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A defendant prosecuted a second time for conspiracy to violate the Hobbs Act from the same victim may successfully claim that 
he or she was placed in jeopardy twice for the same offense where each act of extortion resulted from one agreement to extort 


money.! However, a defendant is not subjected to double jeopardy where he or she is first charged with conspiracy to violate the 
Hobbs Act and is later charged with a substantive violation of the Act since the proof required for conspiracy differs from that 


required for the substantive offense.^ Nor is a defendant subjected to double jeopardy by being prosecuted under the Hobbs Act 


after being acquitted on state charges of kidnapping under substantially the same facts as alleged in the Hobbs Act prosecution." 
The Double Jeopardy Clause does not bar a defendant's prosecution under the Hobbs Act for extortion even though the defendant 


was originally tried both for extortion and for conspiracy under the RICO Act and was acquitted on the conspiracy charge." 


CUMULATIVE SUPPLEMENT 
Cases: 


Defendant's convictions for both violating Florida Racketeer Influenced and Corrupt Organization (RICO) statute for 
racketeering conspiracy by possessing, delivering, or purchasing heroin, and for conspiracy to possess heroin, arising from same 
conspiracy to distribute heroin, violated constitutional prohibition on double jeopardy. U.S.C.A. Const. Amend. 5; West's F.S.A. 
Const.Art. 1, § 9; West's F.S.A. $8 895.02(1), 895.03(3, 4), 893.13(6)(a). Vasquez v. State, 111 So. 3d 273 (Fla. 2d DCA 2013). 
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Footnotes 
1 U.S. v. Palermo, 410 F.2d 468 (7th Cir. 1969). 
2 U.S. v. Shelton, 573 F.2d 917 (6th Cir. 1978). 
3 U.S. v. Johnson, 381 F. Supp. 210 (D. Minn. 1974), judgment aff'd, 516 F.2d 209 (8th Cir. 1975). 
4 U.S. v. DeVincent, 632 F.2d 155 (1st Cir. 1980). 
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